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Current Topics. 


The New Year Honours List. 


Wuat the Court of Appeal has lost by the retirement of Lord 
Justice CLAUSON the House of Lords has gained by his elevation 
to the peerage. The barony which the King has been pleased to 
confer on him in his New Year honours list crowns a career of 
exceptional distinction and brilliance. At St. John’s College, 
Oxford, he obtained a first class in Honours Moderations and 
followed it up with a first in Literae Humaniores in 1891, in which 
year he was called to the Bar at Lincoln’s Inn. In 1910 he took 
silk and became a bencher of his Inn in 1914. From 1926 to 1938 
he was a judge in the Chancery Division, and since then he has 
been a member of the Court of Appeal. Another birthday honour 
which we record with pleasure is the knighthood bestowed on 
Mr. BERTRAND WATSON, who recently succeeded to the office of 
chief magistrate, rendered vacant by the death of the late 
Sir Ropert DumMMeETT. The chief magistrate was admitted a 
solicitor in 1900 and was called to the Bar in 1919. He became 
a metropolitar police magistrate in 1928. In the course of his 
varied career he has been deputy-coroner for the ‘County of 
Durham (1902-11), mayor of Stockton (1915-16), Member of 
Parliament for Stockton (1917-23), Parliamentary Private 
Secretary to the Home Secretary (1919), and a member of the 
Durham County Council (1912-19). 


War Work and the Bench. 

ACCORDING to a report in a Sunday paper, His Honour Judge 
A. C. Caporn, of Wolverhampton County Court, ‘‘ clocks in” 
daily at a Midland war factory during his vacation and works as 


Ba volunteer hand at the carpenters’ bench with secondary school- 


= around a bit ”’ at home. 


boys. He is quoted as having expressed his liking for the kind of 
work which he does at the factory and admitted that he “ potters 
Unfatigued by his labours in the county 


_ court, His Honour, like the owner of Locksley Hall, may call men 


his brothers, ‘‘ men the workers, ever reaping something new ; 
that which they have done the earnest of the things that they 
shall do.’ The carpenter’s bench is very different from the 
judicial bench, and it is only by turning the mind to things 


iz different from the daily round and common task of judgment 


summonses, possession cases and workmen’s compensation that 
the perfect recreation for county court judges may be found, and 


| thus, as Browning said ‘‘ work grows play, adversity a winning 


fight.” Dryden wrote: ‘‘ Work is a pleasure, when we choose 
our task.’’ It is doubly a pleasure when it contributes to the 
winning of the war, and, according to report, His Honour is 
willing to share his pleasure by forming a “ Solicitors’ Labour 
Corps” from the ranks of local lawyers. If solicitors have any 
spare time in these days of labour scarcity, they could give their 
service to no better cause. It is doubtful, however, whether many 
solicitors in active practice will be able to join the corps, but they 
will certainly feel the benefit of His Honour’s new pre-occupation 
in other ways, and more particularly in having on the bench a 
judge with first-hand knowledge of factory conditions and work. 
Judge CAPORN’s is an inspiring example and may well be copied 
with advantage by other and higher luminaries of the bench. 


Barristers and War Service. 

THE Temple is at present denuded in more senses than one. 
Almost as obvious as the gaps in the familiar architecture is the 
scarcity of those busy cheerful people who thronged its ways not 
so long ago. The Annual Statement of the General Council of 
the Bar for 1941, which has just been published, contains more 


1 





than one reference to the “ insufficiency of available barristers.”’ 
With regard to the absence of barristers on war service, it -points 
out that in the early part of the year it became evident that there 
was a serious danger in certain places of the administration of 
justice being interfered with. After consultation with the 
authorities, a scheme was established whereby a Special Com- 
mittee (known as the ‘‘ Recommendations Committee ’’) was set 
up to consider evidence as to the scarcity of counsel and to make 
recommendations to the authorities that in certain cases the 
calling up of individual members of the Bar and barristers’ clerks 
over the age of thirty-five should in the interests of the adminis- 
tration of justice be deferred for specified periods at the end of 
which the circumstances should be reconsidered. The procedure, 
it is stated, has worked smoothly. With regard to industrial 
conscription, the Council has adopted the following resolution : 
‘* That the Council (whilst recognising the obligation of individual 
barristers to give voluntary public service in various activities at 
the present time, and not desiring any general exemption for the 
Bar as a profession) requests the Attorney-General to see that in 
the framing of the regulations relating to industrial conscription, 
care be taken to prevent the ranks of the Bar from being so 
denuded as to prejudice the administration of justice to the 
public detriment.’’ Further reference to the absence of members 
of the Bar is contained in a note on the new amended Rule of the 
Supreme Court, Ord. LXV, r. 27 (52), which now reads: ‘‘ No 
fee to counsel shall be allowed on taxation unless vouched by his 
signature or by the signature of the Secretary of the General 
Council of the Bar or of a barrister duly authorised in writing by 
the barrister entitled to the fee.’ The absence of counsel is 
conspicuous in more places than the Temple, and in some places 
even more than in the Temple, and if the administration of justice 
is to be continued with efficiency, the existing ranks of practising 
counsel cannot be much further depleted. 


Sentences of Children and Young Persons. 


A CIRCULAR letter addressed to clerks of assize and clerks of 
the peace from the Home Office, and dated 29th December,1941, 
stresses a point of importance with regard to the form of order 
made by courts of assize and of quarter sessions for the sending 
of a child or young person to an approved school. In these cases, 
the circular points out, the omission from the order of the 
particulars required by s. 70 of the Children and Young Persons 
Act, 1933, has given rise to difficulty. In particular, it is stated, 
it is important that the local authority within whose district the 
offence was committed should be specified in the order, since by 
s. 90 of the Act it is that authority which is responsible forthe 
maintenance of the child or young person in an approved school. 
The place of residence can be determined only by the court 
before which the child or young person is tried. A form of 
approved school order for use by courts of summary jurisdiction 
has been prescribed by the Lord Chancellor (see the Summary 
Jurisdiction (Children and Young Persons) Rules, 1933), and it 
has been suggested that it would be helpful if a draft form of 
order which could be used by courts of assize and courts of quarter 
sessions were prepared, and a draft order accordingly accompanies 
the letter. It is also stated that if, as will probably be the case, 
it is not possible for a school to be named in the order at the time 
of committal, s. 70 (6) of the Act provides that the name of the 
school may, among other things, be endorsed on it by a juvenile 
court acting for the petty sessional division or place where the 
child or young person was committed for trial. The letter also 
draws attention to s. 33 of the Act, which provides that no child 
shall be committed to prison, and that a young person may only 
be so committed if the court certifies that he is of so unruly a 
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character that he cannot safely be committed to a remand home, 
or that he is of so depraved a character that he is not a fit person 
to be so committed. The importance of this at the present time 
cannot be over-emphasised. A ‘ child,’’ according to s. 107 (1) 
of the Act, is a person under the age of fourteen years, and a 
** young person ”’ is a person who has attained the age of fourteen 
years and is under the age of seventeen years, and as it is upon 
those classes that much of the burden of reconstruction after the 
war will fall, it is satisfying to note that the Government is 
vigilant to preserve the existing legal safeguards for their 
protection. 


Young Offenders. 

UNDER the heading ‘* Young Offenders: New Ways with Old 
Problems,’’ His Honour Judge GAMON makes a highly construc- 
tive contribution to the solution of one of the most difficult 
problems of both war and peace, in an article in the issue of the 
Howard Journal for Autumn, 1941. The solution, in his view, 
lies in the educational rather than the merely punitive sphere, and 
his proposals are, firstly, that childish delinquency should be taken 
out of the realm of criminal law and made subject to a separate 
non-criminal code of delinquency ; and secondly, that the juvenile 
court should be empowered to reinforce probation by prescribing 
correctional treatment to be administered by the local education 
authority. If, he argues, the law proclaims the childish delinquent 
a criminal, it is not surprising that the general public should 
regard him as such. Proclaim that childish delinquents are no 
longer to be regarded, even technically, as criminals, and the 
writer has no doubt that the stigma as such will disappear. The 
child delinquent is but a partly-trained citizen with mind and 
morals in a malleable condition and the procedure prescribed by 
the new code should be more on the lines of the investigation of 
serious crime. There should be no need to require sworn evidence 
or a nice observance of the law of evidence, and His Honour, 
speaking as a county court judge as well as a justice of the peace, 
states that he would rather have the evidence of a disinterested 
person without his oath than the evidence of an interested person 
on his oath, and he would rather have the report of a statement 
made by a reliable person than the direct statement of a notorious 
liar. He recommends that what he calls the ‘ in-patient ”’ 
system of treatment administered by the approved school should 
be supplemented by an “ out-patient ” system to be administered 
by the local education authority. As fining is impracticable, and 
whipping is officially and rightly disapproved, the proper course 
is frequently probation, and this can be supplemented by the 
sort of correctional treatment by labour fatigues which is adopted 
by the good boarding-school master. As the juvenile court has 
no machinery for administering this treatment, the duty should 
be allotted to the local education authority. The treatment 
should involve an encroachment on the child’s leisure time and 
might take the form of evening classes, physical drill or other 
healthy jobs. The child would remain under the general super- 
vision of the probation officer. The learned judge’s proposals are 
eminently reasonable and are based on experience. They deserve 
most careful consideration by the authorities with a view to 
future legislation. 


Lost Share Certificates. 

RECENT representations by the Council of The Law Society to 
the Board of Trade with regard to a proposed amendment of the 
Defence (Finance) Regulations to deal with the question of 
original share certificates destroyed by enemy action are outlined 
in the current issue of The Law Society’s Gazette. The Council’s 
attention had been drawn to the fact that the companies con- 
cerned often insist on indemnities and guarantees from banks or 
insurance companies before agreeing to issue new certificates. 
The amendment proposed by the Council was that a statutory 
declaration in a suitable form by a solicitor should be accepted 
by the company, if accompanied by an indemnity by the owner 
of the shares. The Board of Trade replied that the terms on 
which share certificates may be renewed are not prescribed by 
statute but are governed by articles of association, and the 
discretion of directors should not be limited by prescribing the 
terms on which share certificates stated to be lost by enemy 
action should be re-issued. The Council answered that while the 
present position continued, directors and registrars of companies 
would be bound to require strict proof of the loss with the expense 
thereby entailed, since any other course might place them in a 
difficulty wita their other shareholders. The Council stated 
that it was highly desirable that some uniform system should be 
laid down, by passing a regulation prescribing the evidence which 
should be required. The Board, however, stated that they were 
not prepared to recommend legislation on the matter, as even if 
they were prepared to modify their views, it was doubtful whether 
such a provision as the Council envisaged could come within the 
purposes specified in s. | of the Emergency Powers (Defence) Act, 
1959, and whether accordingly the matter could be dealt with by 
a Defence (Finance) Regulation. The Council therefore took the 
view that no useful*purpose could be served by carrying the 
matter any further at the present time. 





Materials for First-aid Repairs. 

LocAL authorities have received a circular letter (No. 2550), 
dated 29th December, 1941, from the Ministry of Health in which 
reference is made to the invaluable help which local authorities 
have given to private persons during the past year in obtaining 
materials required for the emergency repair of buildings. It has 
now been found possible, it is stated, to relieve local authorities 
of a substantial part of their responsibility for this very real 
assistance in the matter, and it has been agreed with the ( ‘ontrols 
of the various raw materials concerned and with the Ministry of 
Works and Buildings that the latter shall be in future responsible 
for giving assistance in respect of materials for all private buildings 
except voluntary hospitals and private houses repaired by the 
local authority itself. In future the duties of local authorities in 
recommending the release of materials will be limited to (1) works 
and buildings belonging to the local authority itself; (2) private 
houses repaired by the local authority under the Housing 
(Emergency Powers) Act, 1939, and the Repair of War Damage 
Act, 1941; (3) works and buildings belonging to public utility 
undertakings (including gas and electricity undertakings, but 
excluding railway companies, port and canal undertakings ; 
(4) voluntary hospitals. Applications for assistance in obtaining 


materials for emergency repairs from firms engaged to an important _ 


degree on war production should, as hitherto, be referred to the 
Chairman of the Local Reconstruction Panel for their district. 
In other cases, they should be referred to the Assistant Director 
of Emergency Works or the Emergency Works Officer of the 
Ministry of Works and Buildings for the area. The circular gives 
some details as to the procedure for obtaining the various materials 
for first-aid repairs by local authorities. When timber is required 
over and above that available from salvage the Area Officer of 
the Timber Control will arrange for the issue of any licences, and 
will indicate the location of supplies. Building boards will be 
releé ase od by distributing merchants under arrangements made by 
the Paper Control, but every economy must 
stocks are limited. Copies of Form M, for obtaining steel and 
cast iron, are available on application to the Priority Officer, 
Ministry of Health, Whitehall, S.W.1 Roofing slates of sizes 
14-inches and downwards are not at present controlled, but for 
larger sizes a certificate must be obtained from the Assistant 
Director of Emergency Works or the Emergency Works Officer. 
There are no-restrictions with regard to tiles, and roofing felt and 
wood-wool slabs are not subject to control. Plaster board should 
only be used where substitutes are not possible, and should not 
be used for windows. 


New Defence Regulations. 
A NUMBER of important additions to the Defence (General) 
Regulations, 1939, are contained in an Order in Council (S.R. & O., 


1941, No. 2052) made on 18th December, 1941. The new reg. 29BA 
empowers the Minister of Labour and National Service or any 
national service officer to direct any person in Great Britain 


a special constable for a specified police district, 
or to join the women’s auxiliary police es (6) to join the 
Royal Observer Corps; (c) to join the National Fire Service ; 
(d) to join the civil defence reserve ; (e) to enter the service of a 
specified local or railway authority for employment in any 
specified capacity to which reg. 29B applies, i.e., any capacity in 
which persons are ,employed at control or report centres, the 
capacity of air-raid warden, and any capacity as a member of 
any first-aid, ambulance, rescue or decontamination service, or 
of any service carrying out functions relating to the extinction of 
fires exercisable by local authorities. The Ministry of Labour 
must provide by order for enabling persons to apply for the 
withdrawal or modification of the directions and for the reference 
of such applications to tribunals. No direction under this regula- 
tion may require a person to join a civil defence force as defined 
by the National Service Act, 1941, as a whole-time member. 
A new reg. 80B empowers the Minister of Labour or a national 


(a) to become 


be exercised as ~ 


service officer to direct persons to submit themselves to medical 7 
examination by medical practitioners selected by the Minister or | 


officer and to be interviewed by persons so selected. Regulation — 


994 empowers the Ministry of Home Security to order the creation | 


of civil defence regions and assign one or more Regional Com-? 


missioners to each re gion. A new para. 1A to reg. 1SBB empowers 


a Regional Commissioner who has reasonable cause to believe, as 7 


respects any 
reg. 18B (1B) applies that his recent conduct or any words recently 


written or spoken by him expressing sympathy with the enemy, ~ 
to 


indicates or indicate that he is likely to assist the enemy, 
direct the detention of that person pending consideration by the 


person for the time being in an area to which’ 


Secretary of State of the question whether an order should be 


made against him under reg. 18B (1B). The new order contains a 
number of other minor amendments to the regulations. 





Professional Announcement. 
(2s. per line.) 


Messrs. H. C. Morris, Woorsey, Morris & KeEnnepy, Solicitors 


(formerly at 2, Walbrook, E.C.i), give notice that they have now 
moved into permanent offices at Regina House, Queen Street, E.C.4. 
Telephone: City 6311. 
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A Conveyancer’s Diary. 
1941. Chancery I. 


PRACTITIONERS will, I think, mainly remember the Chancery 
Division Law Reports of 1941, because there is only one volume 
of them and that is the smallest there has ever been. It contains 
only 508 pages, little more than half the size of the single volume 
of 1940, and a depressing contrast with the three volumes and 
2,100 pages of, say, 1894. We are, of course, partly suffering 
from the after-effects of the two occasions on which, during the 
year, enemy action prevented the Law Reports coming out for 
several weeks at a time; but the main reason is, surely, that 
potential litigants feel disinclined to embark on property suits at 
such times as the present. 

Incomparably the most important event of the year, so far as 
concerns the part of the law discussed in this column, was the 
passing of the War Damage Act. We have by no means heard 
the last of this statute, and the problems which it settles (and 
raises). It has, however, been repeatedly discussed here in the 
course of the year. 

The Chancery Reports for 1941 are not only the briefest on 
record : their contents are of smaller permanent interest than 
those of any volume that I recollect; certainly they are the 
dullest since before the Law of Property Act, 1925. A considerable 
amount of space is taken up with cases on the Courts (Emergency 
Powers) Acts, which I shall discuss later in this series ; there are 
a dozen cases on wills and trusts ; the usual quota of about four 
on charities; and one really interesting case on a point of 
principle, Hinckley, etc., Building Society v. Freeman, at p. 32. 

| propose, however, to begin my annual review with a discussion 
of the group of cases on the Inheritance (Family Provision) Act, 
1938, beginning with two in the Reports of 1940, treatment of 
which I deferred a year ago. The cases which I am about to 
discuss were each quite unimportant in themselves. But they 
are the first reported cases on the Act, and are therefore of con- 
siderable historical interest. Together, moreover, they are 
important as showing the court’s approach to the novel questions 
raised by the Act. It will, no doubt, be remembered that I 
criticised this Act, with some severity, both on its way through 
Parliament and’ after its passing. The complaint was that, 
assuming it was necessary to go so far as to interfere with the 
hitherto unfettered discretion of testators, this Act did not go 
anything like far enough, since it is far too easy to evade, the 
class benefited is too narrow, and the maximum permissible 
benefits too small. Nothing that has since occurred invalidates 
any of these criticisms. And the contrast between what our Act 
is and what it might be is shown in a somewhat glaring way by 
the Privy Cowncil’s decision in Dillon v. Public Trustee of New 
Zealand {1941] A.C. 294. I do not propose to go into details 
about that case here, as it would be no help on an application 
under the English Act; it will suffice to say that the remedy 
granted in that case would have been impossible in an English 
case owing to the fact that our Act is much narrower than the 
New Zealand Act. I hope that after the war Paliament will put 
this whole matter on a more reasonable basis ; after all, we have 
now swallowed the camel by having such an Act at all; why 
need we strain at gnats of which our Dominions disposed years 
ago 7? 

The first case, logically, is Mastaka v. Midland Bank Executor 
and Trustee Co., Ltd. [1941] Ch. 192. The application was there 
made by an unmarried daughter in respect of her mother’s estate 
(worth some £1,500) from which she had been excluded. The 
mother, a Miss White, had married one Mastaka, a Jew from 
Russia, in 1920, the daughter having been born two months later. 
Mastaka disappeared almost at once and had never been heard 
of again. The application was held to fail, in limine, because the 
Act opens with the words ‘‘ Where . . . a person dies domiciled 
in England.”” The testatrix’s domicile was that of her, husband, 
and no evidence could be given as to that. Farwell, J.,said that 
the onus was on the applicant and could not be discharged. The 
application further failed (it was dismissed with costs) because 
the learned judge held that the applicant had no reasonable claim 
for maintenance out of her mother’s estate; her mother had 
boarded her out almost from birth, and had not contributed to 
her maintenance after she was aged about five years. The two 
met and were friendly, but there was no real relation of parent 
and child. This point is, I think, important, as it shows that the 
court is not going to help ‘‘ dependants ’’ who have no moral 
claim. That will be so even where, as in the Mastaka Case, the 
legatees have no particular moral claim either. Where the legatees 
have a moral claim the same result follows a fortiori. Thus in 
Re Joslin [1941] Ch. 200, the testator left a very small estate ; 
he left a wife from whom he had separated, and who had an 
income of £3 10s. a week, though by his death she had lost a sum 
of £1 a week which he was paying her during their joint lives. 
He also left a mistress and two children by her, all of whom were 
destitute. Farwell, J., decided that as the testator had not a 
large enough estate to provide for both women (indeed, he had 
little enough for one of them), he had correctly resolved the 
dilemma by leaving his estate to the destitute one for life, with 
remainder to her children, “The wife’s application was therefore 
dismissed with costs, 





The estate in Re Joslin was some £370. It would have therefore 
been difficult to provide ‘‘ maintenance ”’ for anyone out of it. 
In Re Vrint [1940] Ch. 920, the estate was even smaller, being 
£130, and Bennett, J., dismissed the application with costs on 
the ground that it was a misuse of language to speak of 
‘* maintenance ”’ out of such a sum. 

The other point of interest in Re Vrint is that Bennett. J., held 
that by reason of s. 1 (7) of the Act the court is entitled to admit 
any material tending to show the testator’s motive for making 
the will which he did, whether or not such material would other- 
wise be admissible in evidence. The material actually admitted 
was a proof of the evidence to be given by the testator in separa- 
tion proceedings between him and the applicant. his wife; the 
proceedings had been heard on 20th September, 1935, and the 
will, excluding the wife from the estate, was dated a week later. 
There is surprisingly little in the Reports on this question ot 
evidence as to the motives of the testator in making his disposi- 
tions, considering that s. 1 (7) is mandatory in declaring that the 
court shall have regard to those motives. This is a point of which 
T think we shall hear more. 

All the applications so far discussed failed, and were dismissed 
with costs. The advisers of a prospective applicant should bear 
in mind that proceedings under this Act are not like a construction 
summons where there is little risk that the costs will not come out 
of the estate. Conversely, it is to be observed that the costs of 
all parties of the successful applications discussed below came out 
of the estates. There is thus no risk to a legatee in defending 
his legacy : nor should there be. 

In Re Lidington [1940] Ch. 927, the successful applicant was a 
separated wife. The estate was not worth more than €3.600, and 
owing to an unascertained liability it seemed possible that it 
would be a good deal less. The applicant had been receiving 
from the testator an annuity of £130, which ceased at his death. 
She and the testator had two infant sons, who were living with 
her, to whom the estate was given absolutely on their attaining 
twenty-eight, subject. however, to a life interest in one-quarter 
to another woman, K. The result was somewhat curious. First. 
as it was not clear that the estate would be under £2,000 (and, 
indeed, it seemed likely to be more), the court refused to give the 
applicant any lump sum. Second, as the application had to be 
dealt with on an income basis, it became clear that K would not 
be affected, since the maximum award is two-thirds of the income, 
which would leave K’s quarter untouched. Third, the applicant 

yas morally bound to maintain the infants. Fourth, the infants. 
being already entitled to contingent absolute interests in the 
whole capital, could not well apply for anything more, and did 
not do so. In the end the applicant was given two-thirds of the 
income, subject (a) to defeasance on remarriage, (b) an obligation 
to maintain the infants during infancy, (c) reconsideration of the 
whole position on either of the infants coming of age. There was 
liberty to apply, and it was laid down that K, being necessarily 
unaffected, should not be a party to any future proceedings. 

All the above cases were applications by females and all the 
estates were small. We now come to something quite different. 
In Re Sylvester [1941] Ch. 87, was a husband’s application. He 
and his wife, unlike all the other married couples in the cases so 
far reported, had lived together in perfect amity for over twenty- 
five years. Before the marriage he had earned a living, but he 
gave up doing so (one gathers, at the wife’s request), and did all 
the housework for the two of them. nursing his wife when she was 
ill. The wife was well-off; she left some £19,000, but at her 
death the husband found himself approaching seventy with no 
real prospects of resuming paid work. He had no money of his 
own, and, for some unexplained reason, the wife, in a will made 
quite at the end of her life, gave him nothing except an annuity 
of £1 a week; she gave annuities of £2 a week each to her two 
brothers and the balance to charity. Farwell, J., gave the 
applicant a further £3 a week until his death or remarriage. The 
learned judge said that, in general, men were expected to provide 
for themselves, and there would usually be no reason to give a 
husband out of his wife’s estate more than she had chosen to 
give him, but here the peculiar circumstances justified the court 
in doing something for him. It will be noted that this annuity 
of £3 a week, making the successful applicant’s total means up 
to £4 a week (subject to income tax) is the most lavish provision 
ordered in any case so far reported. 

Finally, there is the rather complicated case of Re Pointer 
[1941] Ch. 60, where an aged widower and his invalid married 
daughter applied for maintenance out of the estate (worth some 
£16,000) of a wife and mother. The wife and husband had lived 
separately for almost fifty years, evidently owing to the wife’s 
fault, but they were reasonably friendly, and there was a quantity 
of evidence that the husband had behaved unusually well to all 
concerned in money matters, though he was not well-off. The 
court gave him what must, I think, be taken as a token payment, 
namely, one-fifteenth of the net income of the estate or 5s. a 
week, whichever was less. (He had an income of rather over 
£300 a year.) The daughter had earned her living by playing the 
piano, but had ceased to be able to do so owing to arthritis. 
She was separated from her husband, and had no means at all 
except an allowance of 5s. a week from her father. The court 
gave her one-fifth of the net income or 30s. a week, whichever 
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was less, in addition to a legacy of £1,000 given her by the 
testatrix. The additional benefits were to cease if she became 
able to support herself, and she was put on terms to inform the 
trustees if at any one time and from one source she received a 
sum in excess of £200. These allowances seem rather small, but 
in this case the residuary legatee, with whom the applicants were 
competing, was a granddaughter of the testatrix who had no 
income and was in very poor health herself. 








Criminal Law and Practice. 


Criminal Law and the Liversidge Case. 

From the point of view of the criminal law, the most interesting 
aspect of the recent series of cases on reg. 18B culminating in 
Liversidge v. Anderson, 85 Sou. J. 439, was the fact that it centred 
round the interpretation of the words ‘ reasonable cause to 
believe.”’ In other words, it was concerned with those cases, 
fortunately few. in which it is found necessary to impose a 
restraint, not as a result of proof of the commission of some 
offence, but on a reasonable suspicion. 

The words of the regulation are important: ‘ If the Secretary 
of State has reasonable cause to believe any person to be of 
hostile origin or associations or to have been recently concerned 
in acts prejudicial to the public safety or the defence of the realm 
or in the preparation or instigation of such acts and that by 
reason thereof it is necessary to exercise control over him, he may 
make an order against that person directing that he be detained.” 

The issue. as is now well known, was decided in favour of the 
Home Secretary and against there being any possible inquiry 
by the courts into the grounds for his belief. Lord Atkin 
delivered a dissenting judgment. 

The contrast was well put in Lord Macmillan’s judgment. He 
said: ‘‘ The question is one of preventive detention justified by 
reasonable probability, not of criminal conviction which can only 
be justified by legal evidence.” 

This distinction is, indeed, fundamental to all the majority 
judgments in the Lirersidge Case. Lord Wright fully emphasised 
it in his reference to R. v. Halliday [1917] A.C. 260, a habeas 
corpus case arising during the last war on a regulation very similar 
in its character to reg. 18s. Lord Finlay (at p. 269) said that 
the measure was not punitive but precautionary.. ‘‘ No crime,” 
he said. ‘‘ is charged. The question is whether there is ground 
for suspicion that a particular person may be disposed to help 
the enemy.” Lord Wright held that notwithstanding differences 
in the particular enactments, the speeches in R. v. Halliday 
furnished an important and direct precedent for the conferring of 
powers to exercise preventive detention upon his own responsi- 
bility on the Home Secretary and ousting the jurisdiction of the 
court, 

After saying that all the circumstances to which the House 
adverted in R. v. Halliday were present in this war, with vastly 
increased urgency and gravity, and that even a judge might be 
allowed to take notice of the import of words like “ fifth 
columnists ”? and ‘ quislings,’’ Lord Wright said that the Home 
Secretary must act on his own responsibility if he has reasonable 
cause to believe: if that was his mental state, the duty to act in 
the national interest attached. His lordship could see no ground 
for holding that the performance of that duty was to be subject 
to the decision of a judge, who could not possibly have the full 
information on which the Minister had acted or appreciate the 
full importance in the national interest of what the information 
disclosed. ** In these cases,”’ he said, ‘‘ full legal evidence or proof 
is impossible...’ This recalls Lord Finlay’s words in R. v. 
Halliday (at p. 269 of [1917] A.C.): ‘ It seems obvious that no 
tribunal for investigating the question whether circumstances of 
suspicion exist warranting some restraint can be imagined less 
appropriate than a court of law.” 

Lord Wright said that all the word ‘* reasonable ’’ meant was 
that ‘‘ the Minister must not lightly or arbitrarily invade the 
liberty of the subject,’’ but must be reasonably satisfied before he 
acts. Who is to decide on reasonableness is a matter which 
depends on the circumstances, said his lordship, and ‘‘ reasonable ”’ 
only imports what is reasonable in the judgment of a judge or 
jury when the particular conduct is properly subject to review in 
a court of law. 

Among examples drawn from the criminal law, Lord Wright 
instanced : (1) when a lascivious youth under twenty-three years 
olf is charged with having carnal knowledge of a girl under 
sixteen, it is not for him, but for the jury, to decide if he had 
reasonable grounds for his belief that she was not under sixteen 
(R. v. Banks [1916] 2 K.B. 621; R. v. Forde [1923] 2 K.B. 400). 
(2) The blackmailer is not the person to judge that he had reason- 
able cause for the demand (Thorne v. Motor Trade Association 
[1937] A.C. 797). (3) There are numerous statutes giving to 
constables a power of arresting without warrant, by words like 
‘reasonably suspects’ or has ‘‘ reasonable ”’ or ‘‘ good ’’ cause 
to suspect (Halsbury, ‘‘ Laws of England,’’ 2nd ed., pp. 72-94). 

Lord Atkin, in his dissenting judgment, took a list of thirteen 
statutes from ‘‘ Moriarty on Police Law,” 6th ed., pp. 14 et seq., 
in all of which constables were empowered to arrest without a 


, 





warrant on reasonable suspicion that an offence had been com- 
mitted by the arrested person. He said that there was an 
** objective ” 
court, and that the subjective test would startle any judge versed 
in crime. 
reasonable or probable cause in an action for malicious prosecution 
was objective. 

The whole of Lord Atkin’s argument was based on the analogy 
between the criminal statutes and reg. 18p. To the contention, 
for example, that the sources of the Home Secretary’s information 
may be confidential, he replied that in police matters the source 
of information is often withheld. In an action for false imprison- 
ment a constable might withhold the name of the informant, and 
yet be held to have reasonable cause for suspicion, especially if 
he was corroborated by superior officers. 

One cannot but feel the greatest respect for the hard logic of 
Lord Atkin’s judgment, more particularly in his citation of the 
dictum of Pollock, C.B., in Bowditch v. Balchin (1850), 5 Ex. 370, 
cited with approval by Lord Wright in Barnard v. Gorman (1941), 
110 L.J.K.B., p. 557: ** Ina case where the liberty of the subject 
is concerned we cannot go beyond the natura: construction of 
the statute.’’ There is obviously great weight in the argument 
that ‘‘ has reasonable cause’? does not mean ‘“ thinks he has 
reasonable cause.’ The matter, however, is now determined by 
the majority judgments, and so far as the final Court of Appeal 
in the country is concerned, the proper view is that while it 
would be disastrous at any time for the police to have powers of 
arrest merely on the ground that ir their opinion there is 
reasonable ground for suspicion, without any possibility of 
inquiry into the reasons for their opinion, such powers have, in 
fact, been given to a Secretary of State at a time when the 
national existence is at stake. 





Our County Court Letter. 
Trespass by Landlord. 


IN a recent case at Stafford County Court (Wheatley v. Breeze) 
the claim was for £30 damages and an injunction to restrain the 
defendant from excluding the plaintiff from a cottage. The 
plaintiff's case was that in May, 1940, she took the cottage on a 
verbal tenancy. In January, 1941, she went to stay with her 
husband, who was in the Army, and she locked the doors on 
leaving. On her return, the locks had been changed, and the 
defendant refused to give her the keys. In consequence, the 
plaintiff had incurred the expense of furnished lodgings for four 
weeks. The defendant’s case was that the cottage was on the 
farm let to him by the Aqualate Estate Company. During the 
plaintiff's absence, the cottage was broken into. The estate 
company fitted new locks, and gave the keys to the defendant, 
with instructions to retain them pending investigation of the 
breaking in. His Honour Judge Finnemore gave judgment for 
the plaintiff, and continued the interim injunction, with costs. 


Title to Motor Car. 

IN a recent case at Coventry County Court (Maguire v. Chief 
Constable of Leamington ; Bryan v. The Same) the claim in the 
first action was for the return of a motor car or £65 its value, 
and £5 damages and costs for its detention. In the second action 
the claim was for the return of the same car or £30, its value, and 
£5 damages and costs for its detention. The first plaintiff’s case 
was that, being the owner of the car, he had advertised it for sale, 
and an answer was received from a potential buyer. After paying 
a deposit of £5, the potential buyer was allowed to drive the car 
away in reliance on his undertaking to pay the agreed balance 
of £60 in a few days. The log book was not handed over, and the 
first plaintiff's case was that the sale was never completed and 
the property in the car had not passed. The second plaintiff’s 
case was that, having seen a car advertised for sale for £35, he 
answered the box number and bought the car from the apparent 
owner. The latter was subsequently discovered to be the buyer 
from the first plaintiff. On failing to obtain delivery of the log 
book, the second plaintiff had gone to the police. His case was 
that the payment of the deposit was evidence of a sale of the car 
on credit by the first plaintiff. The intermediate buyer could 
thus give a good title to the second plaintiff. The case for the 
defendant in both cases was that the intermediate buyer had 
been sentenced to twelve months’ imprisonment for four motoring 
offences. Eight other cases had been taken into consideration, 
and one of them related to the car in question. As there had been 
no conviction, on that particular charge, the police could not 
make restitution of the car without the consent of all claimants. 
The defendant was therefore prepared to abide the decision of 
the court. His Honour Judge Donald Hurst observed that two 
innocent parties had been defrauded by a rogue. The evidence 
for the first plaintiff was that his son-in-law (who negotiated the 
sale) did not intend to sell the car, or part with the property, 
until he received the full amount in cash. He did not hand over 
the log book or-give up possession. Judgment was given for the 
defendant in both cases, and, on the interpleader, in favour of 
the first plaintiff for re-delivery of tlhe car, with costs against the 
second plaintiff, 
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To-day and Yesterday. 


LEGAL CALENDAR. 

5 January.—Two English boxers were brought before the 
Tribunal of Correctional Police in Paris on the 5th January, 18389. 
Theyehad engaged in a £100 prize fight at a farm near C harenton 
and the King’s Advocate ** inveighed loudly against the kind of 
spectacle which these boxers wished to introduce into France,” 
calling it ‘‘ignoble, de; grading and barbarous.’”” The court 
condemned them to go to prison for thirteen months. 


6 January.—-On Twelfth Night, 1614, the gentlemen of Gray’s 
Inn presented the magnificent ‘‘ Masque of Flowers’’ before 
King James I and his court in the Banqueting Hall at Whitehall 
Palace (the old Banqueting Hall which was burnt down five years 
later). The occasion was the marriage of the Earl of Somerset 
to the Lady Frances, daughter of the Earl of Suffolk, the Lord 
Chamberlain. The entertainment was organised by Francis 
Bacon. then Attorney-General, whose membership shed lustre on 
Jacobean Gray’s Inn and it cost him £2,000 out of his own purse. 
His essay ‘** Of Masques and Triumphs” shows with what 
judgment be approached such a task and with what care he 
considered the dancing, the music, the scenery, the lighting, the 
costumes. 

7 January.—-A poor young Clerkenwell shoemaker, who tapped 
away at his work from morning till night, found one day that he 
had engaged the interest of a blind spinster of forty who enjoyed 
a fortune of £1,000. She gave him a suit of clothes and a watch 
and lent him £10, but soon afterwards he decided to seek his 
fortune in the country. When he told her this, promising to do 
his best to repay the unsolicited favours she had bestowed on 
him, she praised his resolution, but next day sued out a writ in 
respect of the debt and had him locked up. Then she visited him 
in his cell, giving him the choice of immediate payment, prison 
or marriage. He chose the last, and the ceremony took place at 
St. James’s, Clerkenwell, on the 7th January, 1785, the officer 
who had executed the writ giving away the bride. 

8 January.—On the 8th January, 1752, ‘‘ the spiritous liquors 
of a person in Radcliffe Highway, consisting of geneva, aniseed, 
plague-water, cinnamon and mint-water, cherry and raspberry 
brandy, in all amounting to upwards of four hundred gallons, 
were turned down the channel and the casks staved, agreeable to 
an Act of Parliament, for retailing spiritous liquors without a 
licence.”’ 

9 January.—Stanley Owen Buckmaster was born on the 9th 
January, L861, the son of a science master at South Kensington 
who was also a magistrate on the Spelthorne Bench. He went 
to Christ Church, Oxford, and was called to the Bar by’the Inner 
Temple in 1884. He ap silk in 1902, and entered Parliament 
as Liberal member for Cambridge in 1906. In the same year, 
despite the strong feelings of many members of his own party, 
he defended Mr. Justice Grantham against an attempt to censure 
him for political partisanship in the conduct of an election petition 
and spoke with such effect that the motion for his removal from 
the Bench was withdrawn. In 1911 he was returned for Keighley 
and was appointed counsel to the University of Oxford. In 1913 
he became Solicitor-General and two years later he was appointed 
Lord Chancellor and raised to the peerage. With the sudden fall 
of Mr. Asquith’s government eighteen months later he lost his 
office. He became a Viscount in 1933, the year before his death. 
Ile was a polished orator and a fervent advocate of an easier 
divorce law and of all reforms which he believed would advance 
humanity. 

10 January.— 
Campbell wrote : 


On the 10th January, 1859, Lord Chief Justice 
‘| have been sitting two days in the Divorce 
Court and, like Frankenstein, | am afraid of the monster I have 
called into existence. (The new jurisdiction arises from the 
Report of a Commission over which I had the honour to preside.) 
Upon an average, I believe there were not in England above three 
divorces a vinculo matrimonii, and 1 had no idea that the number 
would be materially increased if the dissolution were judicially 
decreed by a court of justice instead of being enacted by the 
legislature. But I understand that there. are now 300 cases of 
divorce pending before the new court. This is rather appalling. 
There seems some reason to dread that the prophecies of 
those who opposed the change may be fulfilled by a lamentable 
multiplication of divorces and by the corruption of public morals.’ 


11 January.—-On the llth January, 1769, John Martin was 
hanged at Tyburn for bre aking into a house in Noble Street and 
stealing a considerable quantity of jewellery. He was a Dane 
by birth, and two Danish ministers besides the Newgate ordinary 
and another clergyman atterded him till his irons were knocked 
off before the fatal journey. Just before he was turned off he 
made a short speech exhorting the spectators to take warning by 
his untimely end. ‘He was a most consummate villain and had 
ruined many families.” 

For the first time in the history of the Central C riminal Court the City 
of London Quarter Sessions were held there rece ‘ntly. They were formerly 
held in the Justice Room at Guildhall, which suffered damage by enemy 
action a year ago. Sir Gerald Dodson, Recorder of London, presided. 





Notes of Cases. 
CHANCERY DIVISION. 


In ve Skinner ; Milburne v7. Skinner. ~° 
Morton, J. 7th November, 1941. 
Will—Construction—A nnutiies—When payable free of income tax. 

Adjourned summons. 

The testator, by his will dated the 11th October, 1916, directed his 
trustees to pay to his son ‘* the yearly sum of £500,” and in a subsequent 
clause he directed his trustees to pay to his son “* for life such a sum (not 
exceeding £500 per annum) as will bring his income up to £1,000 per annum.” 
The testator died in the same year. By this summons his trustees asked 
whether the annuities payable to the son were —" to deduction of 
income tax. 

Morton, J., said the annuities were subject to income tax. As there 
seemed to be some uncertainty as to what amounted to a direction to pay 
an annuity free of income tax, it would be useful if he stated the rules 
governing the matter. First, where a testator directed the payment of an 
annuity out of the income of his estate, and there was no direction as to 
payment of income tax, the tax was payable by the annuitant (/n re Sharp 
[1906] 1 Ch. 793); second, the first rule applied where the annuity was 

paid out of a fund from which income tax had been deducted at source 
ces it reached the trustees (In re Cain’s Settlement [1919] 2 Ch. 364, at 
p. 370); third, the words ‘*‘ a clear annuity ” were not sufficient to free 
the annuitant from liability to tax (Jn re Loveless [1918] 2 Ch. 1); fourth, 
nor was it a sufficient direction to give the annuity ** free of all deductions ” 
(In re Well’s Will Trusts [1940] Ch. 411). In view of these authorities, if a 
testator desired to free an annuitant from the payment of income tax, it 
was to be hoped that he would use the words ‘* free of income tax,” and, if 
he did not desire to include sur-tax, he would add ** but not free of sur-tax ” 
(In re Reckitt [1932] 2 Ch. 144). 

CounsEL: Droop; .G. D. Johnston ; 
Jopling. 

Soxicitors : Maude & Tunnicliffe, for Simey, 1liff & Laing, Sunderland ; 
Hammond & Richards; Pilley & Mitchell, for James Storey & 
Sunderland ; Peacock & Goddard ; Rowe & Maw. 

[Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


Bonner ; Stranders ; Myles ; and 


Sons, 


Johnstone v. Swan Estates, Ltd. 
Morton, J. 18th November, 1941. 

Landlord and tenant—Power to determine lease if premises unfit 
power exercisable where services cut off as a result of war damage 
and Tenant (War Damage) Act, 1939 (2 & 3 Geo. 6. c. 72), 8. 1. 
Adjourned summons. 

By a lease dated the 22nd July, 1938, an eighth floor flat was let to the 
plaintiff by the defendant company for seven years at an annual rent of 
£200. The defendants covenanted to supply hot water and central heating 
By cl. 6 it was provided that, if the flat or other parts of the building should 
be destroyed so as to render the flat unfit for occupation, the lease might 
be determined by either party by notice in writing, and thereupon the lease 
should be void as from the date of such destruction. On the 9th September, 
1940, parts of the block of flats were destroyed by enemy action. The 
plaintiff's flat was not physically injured, but all services, including the lift, 
were cut off. On the 10th September, 1940, the plaintiff served a notice of 
disclaimer under s. 4 of the Landlord and Tenant (War Damage) Act, 1939. 
The defendants served a counter-notice to avoid disclaimer. On the 27th 
September, 1940, the plaintiff gave notice to determine under cl. 6 of the 
lease. By this summons the plaintiff asked whether he was entitled to 
exercise the option to determine the lease conferred by cl. 6. 

Morton, J., said that apart from the provision of the Landlord and 
Tenant (War Damage) Act, 1939, the plaintiff was entitled to terminate the 
lease and did terminate it by his notice. The flat was unfit for occupation 
within the meaning of cl. 6. The defendants contended that on the true 
construction of s. 1 of the Act the tenant was not entitled to determine the 
lease under cl. 6. It was submitted that the scheme of the Act was to 
substitute the arrangements set out in the Act for all private contracts in 
the event of war damage. The answer to that was that the right conferred 
in the plaintiff by cl. 6 was not a right arising out of the non-fulfilment of 
a landlord’s obligation to repair. It was independent of any obligation 
which arose by reason of the enemy having dropped a bomb on another 
part of the building. As s. 1 (4) of the Act affected contractual rights, it 
would not be legitimate to give it a wide construction. To give it the 
construction contended for by the defendants would be to give it a wider 
meaning than the words justified. The plaintiff, by serving a notice of 
disclaimer, had not prevented himself from determining the lease under el. 6. 
Accordingly, the plaintiff had validly determined the lease as from the 
9th September, 1940, the date when the damage occurred. 

CounsEL: Pascoe Haywood ; Jopling. 

Souicitors : Ranger, Burton & Frost ; Markby, Stewart & 

(Reported by Miss B. A. BICKNELL, Barrister-at-Law.] 


KING’S BENCH DIVISION. 


Crook and Willington Urban District Rating Authority » 
Simpson. 
Humphreys and Asquith, JJ. 


Whether 
Landlord 





Wade SOUS, 


Viscount Caldecote, C.J., 17th October, L941. 
Rating and valuation—Proposal to amend valuation list by increasing assess- 
ment—Proposal heard and determined—Notice of increase sent to ratepayer 
by assessment committee—Notice misleading through clerical error—Rate- 
payer’s complaint that deprived of opportunity of appeal—J ustices’ refusal 
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to wsue distress warrant for increased amount demanded—Validity— 

Rating and Valuation Act, 1925 (15 & 16 Geo. 5. ¢. 90), 8s. 20, 37. 

Case stated by Durham justices. 

Durham county valuation committee made a proposal for an alteration 
in the valuation list for the Crook and Willington urban district by the 
entry in it of the respondent ratepayer’s hereditament at a higher rateable 
value. The procedure laid down by s. 37 of the Rating and Valuation Act, 
1925, having been duly observed, the assessment committee upheld the 
proposal, and sent the ratepayer a notice purporting to show the increase 
in the rateable value of his premises which had been made. Through a 
clerical error, however, the notice at first sight conveyed the impression 
that no change had been made in the old assessment. The sum demanded 
for rates remaining unpaid, the rating authority applied to the justices for 
a distress warrant, whereupon the ratepayer complained that he had been 
misled by the defective notice into forfeiting his right of appeal against the 
increased assessment. The justices thereupon issued a distress warrant for 
the amount only which would have been due if the increase had not been 
made. The rating authority appealed. 

Viscount CaLpEcorvE, C.J., said that the respondent ratepayer’s argument 
was that, because of a slip or error on the part of the assessment committee’s 
officer, the valuation list was to be treated as if it were not in force and did 
not contain what it in fact contained. That was a farreaching proposition. 
A rating authority would have, when they came to make a general rate, 
to enquire whether every necessary formality had been observed by bodies 
other than themselves. Section 20 of the Act appeared to meet the case 
of informality in providing **(1) . . . the valuation list as in force at the 
time when the rate is made . . . shall be conclusive evidence of the value 
of the several hereditaments included in the list... It was argued that the 
valuation list should be treated as in force only to the extent of the figures 
which originally appeared in it. An authority to the contrary, however, 
was Army & Navy Auxiliary Co-operative 
Supply, Lid. {1902] 2 K.B. 125,°where an assessment committee gave no 
notice of an alteration in the list and the ratepayer complained that he 
had been deprived of the opportunity of appealing. Section 45 of the 
Valuation (Metropolis) Act, 1869, the equivalent of s. 20 of the Act of 1925, 
was held decisive against the argument. | His lordship referred to Channell, 
Jos, judgment, at pp. 132, 134.| It was argued that the present case came 
within those referred to in Shillito v. Hinchliffe |1922| 2 K.B. 236, where 
the local authorities were acting in violation of good faith. The form 
purporting to show the alteration was completed clumsily, but there was 
no ill-faith. The distress warrant should have been issued for the whole 
amount claimed. If the ratepayer argued that he had been badly treated 
through the lost opportunity of appealing, he might have some remedy 
thereafter. It was unnecessary to decide whether a mandamus would issue 
for the hearing of an appeal. The present appeal must be allowed. 

Humrureys and Asquitu, JJ., agreed. 

CounseL: Astell Burt ; Fortune. 

Sherrard & Sons, for R. Marquis & Co., 
and Co., for J. BE. Freeman & Son, Darlington. 
[Reported by R. C. CALBURN, Esq., 


Westminster Corporation v. 


SOLICITORS : Crook : Jaques 


sarrister-at-Law.] 








New Year Legal Honours. 


BARON. 

The Rt. Hon. Sir (ALBERT) CHARLES CLAUsON, a Judge of the High 

Court 1926-1938 ; a Lord Justice of Appeal, 1938-1941. 
KNIGHTS BACHELOR. 

Mr. Cuauinor G. ALABASTER, Attorney-General, Hong-Kong. 
by Inner Temple, 1904. 

Mr. Tuomas D. Harrison, Solicitor and Legal Adviser, Ministry of 
Health. 

Mr. Arruur L. Hopnouse, Chairman, Somerset C.C, Admitted 1911. 

Mr. Joun C. Howarp, Chief Justice, Ceylon. Called by Inner Temple, 
1913. 

Mr. Berrranp Watson, Chief Magistrate of Metropolitan Police Courts. 
Called by Gray’s Inn, 1919. 

The Hon. Wittiam F. Wess, Chief Justice, Supreme Court, Queensland. 

ORDER OF MICHAEL AND ST. GEORGE.—K.C.M.G. 

Sir (Atspert) Henry Serr, Director-Gen., British Air Commission, 

Washington. Called by Lincoln’s Inn, 1922. 
ORDER OF THE BRITISH EMPIRE,—-O.B.E. 

Mr. U. D. Syep A. Hossarn Banapur, Barrister-at-Law, Bengal. 

Mr. G. Burcess, Registrar, High Court, Nagpur. 

Mr. J. V. Lynxcu, District Magistrate, Muzaftarnagar, U.P. 

*Mr. E. F. Maincor, Crown Solicitor and Administrator-General, Trinidad. 

Mr. J. K. ALLERTON, lately Town Clerk, Worthing. Admitted 1907. 

Mr. A. W. Forspike, Town Clerk and A.R.P. Controller, Kingston-on- 
Thames. Admitted 1920. 

Mr. D. T. Grurrirus, Town Clerk and A.R.P. Controller, Southwark. 
Admitted 1916. 

Mr. G. S. McIntire, Town Clerk and A.R.P. Controller, Sunderland. 
Admitted 1924. 

Mr. T. O_proyp, Town Clerk and A.R.P. Sub-Controller, Nuneaton. 
Admitted 1924. 

Mr. E. TABERNER, 
Admitted 1927. 

Mr. E. W. 
Admitted 1913. 


Called 


ST. 


Town Clerk and A.R.P. Controller, Croydon. 


Tame, Town Clerk and A.R.P. Controller, Birkenhead. 











Mr. H. J. Worwoop, Town Clerk and A.R.P. Controller, Southend-on- 
Sea. Admitted 1904. 
ORDER OF THE BRITISH EMPIRE.—M.B.E. 
Mr. 8. BurLer, Deputy Registrar, Supreme Court, Newfoundland. 
Mr. F. A. Dorivaa, Solicitor, Bombay. 
Mr. L. G. Lewis, Deputy Clerk, Essex C.C. Admitted 1929. 
ORDER OF THE BRITISH EMPIRE—C.B.E. 
Colonel F. W. CHAMBERLAIN, London District, Home Guard. 
1913. 


Admitted 








Rules and Orders. 


S.R. & O., 1941, No. 2119/L.36. 
OATHS. 
THE ADMINISTRATION OF OatTHs (OccUPIED TERRITORIES) ORDER, 1941. 
Datep DECEMBER 22, 1941. 

[, John Viscount Simon, Lord High Chancellor of Great Britain, in 
exercise of the powers conferred on me by section one of the Evidence 
and Powers of Attorney Act, 1940, and of all other powers enabling me in 
this behalf, do hereby make the following Order : 

1. Power to certain officers in H.M. Forces to administer oaths in certain 
territories.|—(1) During the present war any officer of His Majesty’s Naval, 
Military or Air Forces who holds a rank not below that of Lieutenant- 
Commander, Major, or Squadron-Leader, or being an officer on the staff 
of His Majesty’s Judge Advocate General, holds a rank not below that of 
Captain or Flight-Lieutenant, shall have power, while serving in any 
territory or area outside His Majesty’s dominions which is for the time 
being occupied by His Majesty’s Forces, to administer oaths to, and take 
affidavits from, any person for any of the purposes for which oaths and 
affidavits may be administered and taken under the said Act. 

(2) In the jurat or attestation to any document in respect of which an 
oath or affidavit is administered or taken by any officer by virtue of the 
powers conferred by this Order, there shall be stated 

(a) the place at which, and the date on which, the oath or affidavit is 
administered or taken ; 

(6) the full name and rank of the officer and, if he is an officer on the 
staff of His Majesty’s Judge Advocate General, the fact that he is such 
an officer : 

Provided that where the deponent is a person subject to the Naval 
Discipline Act, to military law, or to the Air Force Act, it shall be sufficient 
to specify the matters set out in paragraph (2) of Article 1 of the Armed 
Forces (Administration of Oaths) Order, 1940.* 

2. Citation and commencement.|—This Order may be cited as the Adminis- 
tration of Oaths (Occupied Territories) Order, 1941, and shall come into 
operation on the first day of January, 1942. 

Dated the twenty-second day of December, 1941. 

* S.R. & O. 1940 (No. 1224) I, p. 737. 


Simon, C. 





Notes and News. 


Honours and Appointments. 

Mr. Joun Mine Gray, Judge of the Supreme Court, Gambia, has been 
appointed Chief Justice of the High Court of Zanzibar, in succession to 
Mr. John Verity, whose appointment as Chief Justice, British Guiana, was 
announced recently. Mr. Gray was called by Gray’s Inn in 1932. 

Mr. R. K. CLark, Official Receiver in Bankruptcy at Birmingham, to be 
Official Receiver for the Bankruptcy District of the County Courts held at 
Coventry and Warwick with effect from the Ist January. 


During 1941 the Legal & General Assurance Society, Ltd., has issued 
over 10,500 policies for an approximate total net sum assured of £10,000,000. 
The figures for 1940 were 10,851 policies for a sum assured of £9,628,648. 
In addition, in connection with immediate annuities the Society has issued 
366 bonds for consideration moneys amounting to £387,226. During 1941 
new group business was completed in this country to the extent of 
£4,398,276, as against £4,047,766 in 1940 and £4,061,832 in 1939. 


WAR DAMAGE ACT, 1941 (PART II). 
Business SCHEME: NEW QUARTERLY PERIOD. 

A new quarterly period of insurance of business equipment under Pt. II 
of the War Damage Act began on the Ist January, 1942, and runs until 
31st March, 1942. The premium for this period is 7s. 6d. per £100. Insur- 
ance is compulsory where the value of the business equipment held exceeds 
£1,000, or, in the case of a farming business, where the Sched. A assessment 
(or, in the absence of a Sched. A assessment, the annual rent), or, in Northern 
Ireland, the net annual value exceeds £50. Below these limits insurance 
is voluntary. 

All those who are compulsorily insurable, or, if voluntarily insurable, 
wish to be covered against war damage to their equipment and who have 
not already taken out a policy for the six months from Ist October, 1941, 
to 3lst March, 1942, should apply to their fire insurance company or Lloyd’s 
for insurance for the period of three months from Ist January. 

Persons who are compulsorily insurable but fail to carry out their obliga- 
tions are liable on summary conviction to a fine not exceeding £100 and to 
a further fine not exceeding £50 for every day on which the contravention 
continues. 
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